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require noncitizens to report to ICE for issuance of an NTA and continue through the formal
immigration process.

To deal with situations in which capacity constraints or conditions in custody warrant the more
expeditious processing, USBP may consider use of Parole + ATD on a case-by-case basis for
FMUSs when certain conditions, laid out below, exist. The use of Parole + ATD in these
circumstances will ensure that the USBP can continue to meet its mission requirements, such as
border security operations, by maximizing deployments of agents to the field. Use of Parole +
ATD is consistent with 8 U.S.C. § 1182(d)(5), which provides that certain noncitizens may be
paroled temporarily “only on a case-by-case basis for urgent humanitarian reasons or significant
public benefit”—namely, the urgent humanitarian need to protect the workforce, migrants, and
American public against the spread of COVID-19 that may be exacerbated by overcrowding in
CBP facilities.

All individual members of a FMU who are processed for Parole + ATD, will, as a condition of
their parole, be required to report to ICE within 15 days to be processed for an NTA. Effective
immediately:

In the Del Rio (DRT) and Rio Grande Valley (RGV) Sectors, Chief Patrol Agents may authorize
the processing of FMUs for Parole + ATD on a case-by-case basis when the temporary staffing
support to the sector is maximized, the seven-day average of encounters is greater than the
sector’s Fiscal Year 2019 May daily average,' and when one or more of the following is true:

e The average TIC in the sector exceeds 72 hours AND the number of subjects who were
taken into custody in the sector during the preceding 48 hours exceeds the number of
individuals booked out in the same period.

e The sector exceeds 100% of the total non-COVID detention capacity AND the number of
subjects who were taken into custody in the sector during the preceding 48 hours exceeds
the number of individuals booked out in the same period.

Outside of the DRT and RGV Sectors, any sector seeking to utilize the Parole + ATD pathway
must obtain approval from the USBP Chief and the CBP Commissioner prior to implementation.
The USBP Chief and CBP Commissioner may authorize the use of this pathway in situations in
which capacity constraints or conditions in custody show that there is an urgent humanitarian
reason to release FMUs in a more expeditious fashion in order to avoid crowding in CBP
facilities and the resulting COVID-19 health risks to the workforce and migrants in custody,
taking into account the factors identified above.

The use of Parole + ATD pathway in DRT and RGV Sectors will be reassessed by USBP HQ on
a daily basis in accordance with the conditions established above.

! The Fiscal Year 2019 May daily average in RGV was 1,607 and in DRT was 276. This month saw the highest
encounter numbers that year.
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