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19 CFR Part 10
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RIN 1505–AC07

COST OR VALUE OF FOREIGN REPAIRS, ALTERATIONS,
OR PROCESSING

AGENCIES: Customs and Border Protection, Department of Home-
land Security; Department of the Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to amend the U. S. Customs
and Border Protection (CBP) Regulations to exclude from the duti-
able value of repairs, alterations, or processing performed abroad on
articles exported from the United States and returned under sub-
heading 9802.00.40, 9802.00.50, or 9802.00.60, Harmonized Tariff
Schedule of the United States (HTSUS), the value of U.S.-origin
parts used in the foreign repairs, alterations, or processing. The pro-
posed changes would provide an incentive to use U.S.-origin parts in
the foreign repairs, alterations, or processing of articles entered un-
der the above-referenced HTSUS provisions.

DATES: Comments must be received on or before May 12, 2009.

ADDRESSES: You may submit comments, identified by docket
number, by one of the following methods:

• Federal eRulemaking Portal: http://www.regulations.gov. Fol-
low the instructions for submitting comments via docket
number USCBP–2008–0105.

• Mail: Trade and Commercial Regulations Branch, Regula-
tions and Rulings, Office of International Trade, U. S. Cus-
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toms and Border Protection, 799 9th Street, N.W. (Mint An-
nex), Washington, DC 20229.

Instructions: All submissions received must include the agency
name and docket number for this rulemaking. All comments received
will be posted without change to http://www.regulations.gov, includ-
ing any personal information provided. For detailed instructions on
submitting comments and additional information on the rulemaking
process, see the ‘‘Public Participation’’ heading of the SUPPLEMEN-
TARY INFORMATION section of this document.

Docket: For access to the docket to read background documents or
comments received, go to http://www.regulations.gov. Submitted
comments may be inspected during regular business days between
the hours of 9 a.m. and 4:30 p.m. at the Trade and Commercial
Regulations Branch, Regulations and Rulings, Office of Interna-
tional Trade, U.S. Customs and Border Protection, 799 9th Street,
N.W., 5th Floor, Washington, DC. Arrangements to inspect submit-
ted comments should be made in advance by calling Mr. Joseph
Clark at (202) 325–0118.

FOR FURTHER INFORMATION CONTACT: Monika Brenner,
Regulations and Rulings, Office of International Trade, 202–325–
0038.

SUPPLEMENTARY INFORMATION:

Public Participation

Interested persons are invited to participate in this rulemaking by
submitting written data, views, or arguments on all aspects of the
proposed rule. CBP also invites comments that relate to the eco-
nomic, environmental, or federalism effects that might result from
this proposed rule. Comments that will provide the most assistance
to CBP will reference a specific portion of the proposed rule, explain
the reason for any recommended change, and include data, informa-
tion, or authority that support such recommended change. See AD-
DRESSES above for information on how to submit comments.

Background

Subheadings 9802.00.40 and 9802.00.50, HTSUS, provide a par-
tial duty exemption for articles returned to the United States after
having been exported to be advanced in value or improved in condi-
tion by repairs or alterations. Subheading 9802.00.40 encompasses
articles repaired or altered abroad pursuant to a warranty, while
subheading 9802.00.50 encompasses articles repaired or altered
abroad other than pursuant to a warranty. Articles entitled to classi-
fication under these tariff provisions are assessed duty based upon
the value of the repairs or alterations.
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Subheading 9802.00.60, HTSUS, provides a partial duty exemp-
tion for articles of metal manufactured in the United States that are
exported for further processing and then returned to the United
States for further processing. Articles entitled to classification under
this tariff provision are assessed duty based upon the value of the
processing performed outside the United States.

U.S. Note 3(a), subchapter II, Chapter 98, HTSUS, states, in perti-
nent part, that for purposes of subheadings 9802.00.40, 9802.00.50,
and 9802.00.60, HTSUS, the ‘‘value of repairs, alterations, process-
ing or other change in condition outside the United States’’ is the
cost to the importer of such change, or if no charge is made, the
value of such change. Section 10.8 of the CBP regulations (19 CFR
10.8), which implements subheadings 9802.00.40 and 9802.00.50,
provides in paragraph (d) that the ‘‘cost or value of repairs or alter-
ations’’ is limited to the cost or value of the repairs or alterations ac-
tually performed abroad, which will include all domestic and foreign
articles furnished for the repairs or alterations, but will not include
any of the expenses incurred in this country whether by way of engi-
neering costs, preparation of plans or specifications, furnishing of
tools or equipment for doing the repairs or alterations abroad, or
otherwise.

Similarly, § 10.9 of the CBP regulations (19 CFR 10.9(d)), which
implements subheading 9802.00.60, provides in paragraph (d) that
the ‘‘cost or value of processing’’ is limited to the cost or value of the
processing actually performed abroad, which will include all domes-
tic and foreign articles used in the processing, but will not include
the exported U.S. metal article or any of the expenses incurred in
this country whether by way of engineering costs, preparation of
plans or specifications, furnishing of tools or equipment for doing the
processing abroad, or otherwise.

The words ‘‘which will include all domestic and foreign articles
furnished for the repairs or alterations’’ in § 10.8(d) and the words
‘‘which will include all domestic and foreign articles used in the pro-
cessing’’ in § 10.9(d) were added to those regulatory provisions by
T.D. 72–119, which was published in the Federal Register on May
2, 1972 (37 FR 8867). Neither T.D. 72–119 nor the notice of proposed
rulemaking (published in the Federal Register on May 4, 1971 (36
FR 8312)) which preceded the T.D. included any explanation or dis-
cussion regarding the above-referenced language added to §§ 10.8(d)
and 10.9(d). However, the addition of this language has had the ef-
fect of requiring the value of U.S.- and foreign-origin parts used in
the foreign repairs, alterations, or processing to be included in the
dutiable value of articles entered under subheadings 9802.00.40,
9802.00.50, and 9802.00.60, HTSUS.
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Explanation of Amendments

As indicated in the above background discussion, there is nothing
in the underlying statutory provisions (subheadings 9802.00.40,
9802.00.50, and 9802.00.60 and U.S. Note 3(a), subchapter II, Chap-
ter 98, HTSUS) that mandates the inclusion of the value of U.S.-
origin parts in the dutiable value of articles entered under these tar-
iff provisions. The policy of requiring the value of U.S.-origin parts to
be included in dutiable value under these circumstances, as reflected
in the implementing regulations, clearly provides no incentive to use
U.S., as opposed to foreign, parts in the foreign repairs, alterations,
or processing. In order to encourage the use of U.S.-origin parts in
the foreign repairs, alterations, or processing of articles entered un-
der subheading 9802.00.40, 9802.00.50, and 9802.00.60, CBP is pro-
posing to amend §§ 10.8(d) and 10.9(d) by removing the words ‘‘do-
mestic and’’ in the second sentence of each of these regulatory
provisions.

This document also proposes to edit §§ 10.8(d) and 10.9(d) by re-
placing the word ‘‘shall’’ each place it appears with the word ‘‘will’’.

The Regulatory Flexibility Act and Executive Order 12866

Pursuant to the provisions of the Regulatory Flexibility Act (5
U.S.C. 601 et. seq.), it is certified that, if adopted, the proposed
amendments will not have a significant economic impact on a sub-
stantial number of small entities. The proposed rule would have the
effect of excluding the value of U.S.-origin parts from the dutiable
value of articles entered under subheadings 9802.00.40, 9802.00.50,
and 9802.00.60, HTSUS, thereby providing an incentive to use U.S.-
origin parts in the foreign repairs, alterations, or processing of ar-
ticles entered under these HTSUS provisions. As a result, it is ex-
pected that the proposed amendments will have the potential of
providing a slight economic benefit for U.S. commercial interests. Ac-
cordingly, the proposed amendments are not subject to the regula-
tory analysis or other requirements of 5 U.S.C. 603 and 604. This
document does not meet the criteria for a ‘‘significant regulatory ac-
tion’’ as specified in E.O. 12866.

Signing Authority

This document is being issued by CBP in accordance with
§ 0.1(a)(1) of the CBP Regulations (19 CFR 0.1(a)(1)), pertaining to
the authority of the Secretary of the Treasury (or his/her delegate) to
approve regulations related to certain CBP revenue functions.

List of Subjects in 19 CFR Part 10

Customs duties and inspection, Entry, Imports, Preference Pro-
grams, Reporting and recordkeeping requirements, Shipments.
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PROPOSED AMENDMENTS TO THE REGULATIONS

It is proposed to amend part 10 of the CBP Regulations (19 CFR
part 10) as set forth below.

PART 10 - ARTICLES CONDITIONALLY FREE, SUBJECT TO
A REDUCED RATE, ETC.

1. The general authority citation for part 10 continues to read as
follows:

Authority: 19 U.S.C. 66, 1202 (General Note 3(i), Harmonized
Tariff Schedule of the United States), 1321, 1481, 1484, 1498, 1508,
1623, 1624. 3314;

* * * * *

§ 10.8 [Amended]

2. In § 10.8, paragraph (d) is amended by removing the word
‘‘shall’’ each place it appears and adding, in its place, the word ‘‘will’’,
and by removing the words ‘‘domestic and’’ in the second sentence.

§ 10.9 [Amended]

3. In § 10.9, paragraph (d) is amended by removing the word
‘‘shall’’ each place it appears and adding, in its place, the word ‘‘will’’,
and by removing the words ‘‘domestic and’’ in the second sentence.

JAYSON P. AHERN,
Acting Commissioner,

Customs and Border Protection.

Approved: March 10, 2009

TIMOTHY E. SKUD,
Deputy Assistant Secretary of the Treasury.

[Published in the Federal Register, March 13, 2009 [(74 FR 10849)]

r

AGENCY INFORMATION COLLECTION ACTIVITIES:

General Declaration

AGENCY: U.S. Customs and Border Protection (CBP), Department
of Homeland Security.

ACTION: 60-Day Notice and request for comments; Extension of an
existing collection of information: 1651–0002.

SUMMARY: As part of its continuing effort to reduce paperwork
and respondent burden, CBP invites the general public and other
Federal agencies to comment on an information collection require-
ment concerning the General Declaration. This request for comment
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is being made pursuant to the Paperwork Reduction Act of 1995
(Public Law 104–13; 44 U.S.C. 3505(c)(2)).

DATES: Written comments should be received on or before May 15,
2009, to be assured of consideration.

ADDRESS: Direct all written comments to U.S. Customs and Bor-
der Protection, Attn: Tracey Denning, Room 3.2.C, 1300 Pennsylva-
nia Avenue, NW, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Requests for addi-
tional information should be directed to U.S. Customs and Border
Protection, Attn.: Tracey Denning, Room 3.2.C, 1300 Pennsylvania
Avenue NW, Washington, D.C. 20229, Tel. (202) 344–1429.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork Re-
duction Act of 1995 (Public Law 104–13; 44 U.S.C. 3505(c)(2)). The
comments should address: (a) whether the collection of information
is necessary for the proper performance of the functions of the
agency, including whether the information shall have practical util-
ity; (b) the accuracy of the agency’s estimates of the burden of the
collection of information; (c) ways to enhance the quality, utility, and
clarity of the information to be collected; (d) ways to minimize the
burden including the use of automated collection techniques or the
use of other forms of information technology; and (e) the annual
costs burden to respondents or record keepers from the collection of
information (a total capital/startup costs and operations and mainte-
nance costs). The comments that are submitted will be summarized
and included in the CBP request for Office of Management and Bud-
get (OMB) approval. All comments will become a matter of public
record. In this document CBP is soliciting comments concerning the
following information collection:

Title: General Declaration

OMB Number: 1651–0002

Form Number: Form 7507

Abstract: CBP Form 7507 allows an agent or pilot to make entry
of an aircraft, as required by statute. The form is used to document
clearance by the arriving aircraft at the required inspectional facili-
ties, and inspections by appropriate regulatory agency staffs.

Current Actions: There are no changes to the information collec-
tion. This submission is being made to extend the expiration date.

Type of Review: Extension (without change)
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Affected Public: Businesses or other for-profit institutions

Estimated Number of Respondents: 500

Estimated Number of Total Annual Responses: 1,000,000

Estimated Time Per Respondent: 166 hours

Estimated Total Annual Burden Hours: 83,333

Dated: February 25, 2009

TRACEY DENNING,
Agency Clearance Officer,

Customs and Border Protection.

[Published in the Federal Register, March 16, 2009 [(74 FR 11125)]

r

AGENCY INFORMATION COLLECTION ACTIVITIES:

Application and Approval to Manipulate, Examine, Sample,
or Transfer Goods

AGENCY: U.S. Customs and Border Protection (CBP), Department
of Homeland Security.

ACTION: 60-Day Notice and request for comments; Extension of an
existing collection of information: 1651–0006.

SUMMARY: As part of its continuing effort to reduce paperwork
and respondent burden, CBP invites the general public and other
Federal agencies to comment on an information collection require-
ment concerning the Application and Approval to Manipulate, Exam-
ine, Sample, or Transfer Goods. This request for comment is being
made pursuant to the Paperwork Reduction Act of 1995 (Public Law
104–13; 44 U.S.C. 3505(c)(2)).

DATES: Written comments should be received on or before May 15,
2009, to be assured of consideration.

ADDRESS: Direct all written comments to U.S. Customs and Bor-
der Protection, Attn.: Tracey Denning, 1300 Pennsylvania Avenue,
NW, Room 3.2C, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Requests for addi-
tional information should be directed to U.S. Customs and Border
Protection, Attn.: Tracey Denning, 1300 Pennsylvania Avenue NW,
Room 3.2C, Washington, D.C. 20229, Tel. (202) 344–1429.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
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continuing information collections pursuant to the Paperwork Re-
duction Act of 1995 (Public Law 104–13; 44 U.S.C. 3505(c)(2)). The
comments should address: (a) whether the collection of information
is necessary for the proper performance of the functions of the
agency, including whether the information shall have practical util-
ity; (b) the accuracy of the agency’s estimates of the burden of the
collection of information; (c) ways to enhance the quality, utility, and
clarity of the information to be collected; (d) ways to minimize the
burden including the use of automated collection techniques or the
use of other forms of information technology; and (e) estimates of
capital or start-up costs and costs of operations, maintenance, and
purchase of services to provide information. The comments that are
submitted will be summarized and included in CBP’s request for Of-
fice of Management and Budget (OMB) approval. All comments will
become a matter of public record. In this document the CBP is solic-
iting comments concerning the following information collection:

Title: Application and Approval to Manipulate, Examine, Sample,
or Transfer Goods

OMB Number: 1651–0006

Form Number: CBP Form-3499

Abstract: CBP Form-3499 is prepared by importers or consignees
as an application to request examination, sampling, or transfer of
merchandise under CBP supervision. This form is also an applica-
tion for the manipulation of merchandise in a bonded warehouse,
and for abandonment or destruction of merchandise.

Current Actions: There are no changes to the information collec-
tion. This submission is being made to extend the expiration date.

Type of Review: Extension (without change)

Affected Public: Businesses

Estimated Number of Responses: 151,140

Estimated Time Per Response: 6 minutes

Estimated Total Annual Burden Hours: 15,114

Dated: February 25, 2009

TRACEY DENNING,
Agency Clearance Officer,

Customs and Border Protection.

[Published in the Federal Register, March 16, 2009 [(74 FR 11124)]
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AGENCY INFORMATION COLLECTION ACTIVITIES:

Lien Notice

AGENCY: U.S. Customs and Border Protection (CBP), Department
of Homeland Security.

ACTION: 60-Day Notice and request for comments; Extension of an
existing collection of information: 1651–0012.

SUMMARY: As part of its continuing effort to reduce paperwork
and respondent burden, CBP invites the general public and other
Federal agencies to comment on an information collection require-
ment concerning the Lien Notice (CBP Form-3485). This request for
comment is being made pursuant to the Paperwork Reduction Act of
1995 (Public Law 104–13; 44 U.S.C. 3505(c)(2)).

DATES: Written comments should be received on or before May 15,
2009, to be assured of consideration.

ADDRESS: Direct all written comments to U.S. Customs and Bor-
der Protection, Attn.: Tracey Denning, 1300 Pennsylvania Avenue,
NW, Room 3.2C, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Requests for addi-
tional information should be directed to U.S. Customs and Border
Protection, Attn.: Tracey Denning, 1300 Pennsylvania Avenue NW,
Room 3.2C, Washington, D.C. 20229, Tel. (202) 344–1429.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork Re-
duction Act of 1995 (Public Law 104–13; 44 U.S.C. 3505(c)(2)). The
comments should address: (a) whether the collection of information
is necessary for the proper performance of the functions of the
agency, including whether the information shall have practical util-
ity; (b) the accuracy of the agency’s estimates of the burden of the
collection of information; (c) ways to enhance the quality, utility, and
clarity of the information to be collected; (d) ways to minimize the
burden including the use of automated collection techniques or the
use of other forms of information technology; and (e) estimates of
capital or start-up costs and costs of operations, maintenance, and
purchase of services to provide information. The comments that are
submitted will be summarized and included in CBP’s request for Of-
fice of Management and Budget (OMB) approval. All comments will
become a matter of public record. In this document the CBP is solic-
iting comments concerning the following information collection:

Title: Lien Notice

OMB Number: 1651–0012
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Form Number: CBP Form-3485

Abstract: The Lien Notice, CBP Form-3485, enables the carriers,
cartmen, and similar businesses to notify CBP that a lien exists
against an individual/business for non-payment of freight charges,
etc., so that CBP will not permit delivery of the merchandise from
public stores or bonded warehouses until the lien is satisfied or dis-
charged.

Current Actions: There are no changes to the information collec-
tion. This submission is being made to extend the expiration date.

Type of Review: Extension (without change)

Affected Public: Businesses

Estimated Number of Respondents: 112,000

Estimated Time Per Respondent: 5 minutes

Estimated Total Annual Burden Hours: 9,296

Dated: February 25, 2009

TRACEY DENNING,
Agency Clearance Officer,

Customs and Border Protection.

[Published in the Federal Register, March 16, 2009 [(74 FR 11126)]

r

AGENCY INFORMATION COLLECTION ACTIVITIES:
Application to Use the Automated Commercial

Environment (ACE)

AGENCY: U.S. Customs and Border Protection (CBP), Department
of Homeland Security.

ACTION: 60-Day Notice and request for comments; Extension of an
existing collection of information: 1651–0105.

SUMMARY: As part of its continuing effort to reduce paperwork
and respondent burden, CBP invites the general public and other
Federal agencies to comment on an information collection require-
ment concerning the Application to Use the Automated Commercial
Environment (ACE). This request for comment is being made pursu-
ant to the Paperwork Reduction Act of 1995 (Public Law 104–13; 44
U.S.C. 3505(c)(2)).
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DATES: Written comments should be received on or before May 15,
2009, to be assured of consideration.

ADDRESS: Direct all written comments to U.S. Customs and Bor-
der Protection, Attn.: Tracey Denning, 1300 Pennsylvania Avenue,
NW, Room 3.2C, Washington, D.C. 20229.

FOR FURTHER INFORMATION CONTACT: Requests for addi-
tional information should be directed to U.S. Customs and Border
Protection, Attn.: Tracey Denning, 1300 Pennsylvania Avenue NW,
Room 3.2C, Washington, D.C. 20229, Tel. (202) 344–1429.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on proposed and/or
continuing information collections pursuant to the Paperwork Re-
duction Act of 1995 (Public Law 104–13; 44 U.S.C. 3505(c)(2)). The
comments should address: (a) whether the collection of information
is necessary for the proper performance of the functions of the
agency, including whether the information shall have practical util-
ity; (b) the accuracy of the agency’s estimates of the burden of the
collection of information; (c) ways to enhance the quality, utility, and
clarity of the information to be collected; (d) ways to minimize the
burden including the use of automated collection techniques or the
use of other forms of information technology; and (e) estimates of
capital or start-up costs and costs of operations, maintenance, and
purchase of services to provide information. The comments that are
submitted will be summarized and included in CBP’s request for Of-
fice of Management and Budget (OMB) approval. All comments will
become a matter of public record. In this document the CBP is solic-
iting comments concerning the following information collection:

Title: Application to Use ACE

OMB Number: 1651–0105

Form Number: None

Abstract: CBP collects basic information from companies partici-
pating in ACE pilots in order to establish account structures for each
company.

Current Actions: There are no changes to the information collec-
tion. This submission is being made to extend the expiration date.

Type of Review: Extension (without change)

Affected Public: Businesses

Estimated Number of Respondents: 21,000
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Estimated Time Per Response: 20 minutes

Estimated Total Annual Burden Hours: 6,930

Dated: February 25, 2009

TRACEY DENNING,
Agency Clearance Officer,

Customs and Border Protection.

[Published in the Federal Register, March 16, 2009 [(74 FR 11126)]
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Notice of Cancellation of Customs Broker Licenses

AGENCY: U.S. Customs and Border Protection, U.S. Department of
Homeland Security

ACTION: General Notice

SUMMARY: Pursuant to section 641 of the Tariff Act of 1930, as
amended, (19 USC 1641) and the Customs Regulations (19 CFR
111.51), the following Customs broker licenses and all associated
permits are cancelled without prejudice.
Name License # Issuing Port

Mid-Atlantic Trade Services, Inc. 15081 Baltimore

T.H. Kelly International Inc. 13097 San Francisco

DATED: March 5, 2009

DANIEL BALDWIN,
Assistant Commissioner,
Office of International Trade.

[Published in the Federal Register, March 13, 2009 [(74 FR 10958)]

r

Notice of Cancellation of Customs Broker License Due to Death of
the License Holder

AGENCY: U.S. Customs and Border Protection, U.S. Department of
Homeland Security

ACTION: General Notice

SUMMARY: Notice is hereby given that, pursuant to Title 19 of the
Code of Federal Regulations at section 111.51(a), the following indi-
vidual Customs broker licenses and any and all permits have been
cancelled due to the death of the broker:
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Name License # Port Name

Mack D. Mann 03437 Los Angeles

William R. Percell 03613 Detroit

DATED: March 5, 2009

DANIEL BALDWIN,
Assistant Commissioner,
Office of International Trade.

[Published in the Federal Register, March 13, 2009 [(74 FR 10958)]

r
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