
U.S. Customs and
Border Protection

General Notices

DATES AND DRAFT AGENDA OF THE FORTY-FIRST
SESSION OF THE HARMONIZED SYSTEM COMMITTEE OF

THE WORLD CUSTOMS ORGANIZATION

AGENCIES: U.S. Customs and Border Protection, Department of
Homeland Security, and U.S. International Trade Commission.

ACTION: Publication of the dates and draft agenda for the forty-
first session of the Harmonized System Committee of the World Cus-
toms Organization.

SUMMARY: This notice sets forth the dates and draft agenda for
the next session of the Harmonized System Committee of the World
Customs Organization.

DATE: February 5, 2008

FOR FURTHER INFORMATION CONTACT: Joan A. Jackson,
Staff Assistant, Tariff Classification and Marking Branch, U.S. Cus-
toms and Border Protection (202–572–8831), or David Beck, Direc-
tor, Office of Tariff Affairs and Trade Agreements, U.S. International
Trade Commission (202–205–2592).

SUPPLEMENTARY INFORMATION:

BACKGROUND

The United States is a contracting party to the International Con-
vention on the Harmonized Commodity Description and Coding Sys-
tem (‘‘Harmonized System Convention’’). The Harmonized Commod-
ity Description and Coding System (‘‘Harmonized System’’), an
international nomenclature system, forms the core of the U.S. tariff,
the Harmonized Tariff Schedule of the United States. The Harmo-
nized System Convention is under the jurisdiction of the World Cus-
toms Organization (established as the Customs Cooperation Coun-
cil).

Article 6 of the Harmonized System Convention establishes a Har-
monized System Committee (‘‘HSC’’). The HSC is composed of repre-
sentatives from each of the contracting parties to the Harmonized
System Convention. The HSC’s responsibilities include issuing clas-
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sification decisions on the interpretation of the Harmonized System.
Those decisions may take the form of published tariff classification
opinions concerning the classification of an article under the Harmo-
nized System or amendments to the Explanatory Notes to the Har-
monized System. The HSC also considers amendments to the legal
text of the Harmonized System. The HSC meets twice a year in
Brussels, Belgium. The next session of the HSC will be the forty-first
and it will be held from March 10, 2008 to March 20, 2008.

In accordance with section 1210 of the Omnibus Trade and Com-
petitiveness Act of 1988 (Pub. L. 100–418), the Department of Home-
land Security, represented by U.S. Customs and Border Protection,
the Department of Commerce, represented by the Census Bureau,
and the U.S. International Trade Commission (‘‘ITC’’), jointly repre-
sent the U.S. government at the sessions of the HSC. The Customs
and Border Protection representative serves as the head of the del-
egation at the sessions of the HSC.

Set forth below is the draft agenda for the next session of the HSC.
Copies of available agenda-item documents may be obtained from ei-
ther Customs and Border Protection or the ITC. Comments on
agenda items may be directed to the above-listed individuals.

GAIL A. HAMILL,
Chief,

Tariff Classification and Marking Branch.

Attachment

�
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Request for Applicants for Appointment to the
Departmental Advisory Committee on Commercial

Operations of Customs and Border Protection and Related
Homeland Security Functions (COAC)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security (DHS).

ACTION: Committee Management; request for applicants for ap-
pointment to the Departmental Advisory Committee on Commercial
Operations of Customs and Border Protection and Related Home-
land Security Functions (COAC).

SUMMARY: U.S. Customs and Border Protection (CBP) is request-
ing individuals who are interested in serving on the Departmental
Advisory Committee on Commercial Operations of Customs and Bor-
der Protection and Related Homeland Security Functions (COAC) to
apply for appointment. COAC provides advice and makes recommen-
dations to the Commissioner of CBP, Secretary of Homeland Secu-
rity, and Secretary of the Treasury on all matters involving the com-
mercial operations of CBP and related DHS functions.

DATES: Applications for membership should reach CBP on or be-
fore April 1, 2008.

ADDRESSES: If you wish to apply for membership, your applica-
tion should be sent to CBP by one of the following methods:

• E-mail: Traderelations@dhs.gov.

• Facsimile: (202) 344–2064.

• Mail: Ms. Wanda J. Tate, Program Management Analyst, Office
of International Affairs and Trade Relations, U.S. Customs and
Border Protection, 1300 Pennsylvania Avenue, NW, Room 8.5C,
Washington, DC 20229.

FOR FURTHER INFORMATION CONTACT: Ms. Wanda J.
Tate, Program Management Analyst, Office of International Affairs
and Trade Relations, U.S. Customs and Border Protection, (202)
344–1440, Fax (202) 344–2064.

SUPPLEMENTARY INFORMATION:

The Departmental Advisory Committee on Commercial Opera-
tions of Customs and Border Protection and Related Homeland Se-
curity Functions (COAC) is an advisory committee established in ac-
cordance with the provisions of the Federal Advisory Committee Act
(5 U.S.C., app.).

Purpose and Objective: The purpose of the Committee is to pro-
vide advice to the Commissioner of Customs and Border Protection,
the Secretary of Homeland Security, and the Secretary of the Trea-

U.S. CUSTOMS AND BORDER PROTECTION 9



sury on all matters involving the commercial operations of Customs
and Border Protection (CBP) and related functions within the De-
partment of Homeland Security (DHS) or Treasury, and to submit an
annual report to Congress describing its operations and setting forth
any recommendations. The Committee provides a critical and unique
forum for distinguished representatives of diverse industry sectors
to present their views and advice directly to senior Treasury, DHS,
and CBP officials. This is done on a regular basis in an open and
candid atmosphere.

Balanced Membership Plans: The members will be selected by the
Commissioner of CBP (subject to approval by the Secretary of Home-
land Security and the Secretary of the Treasury) from representa-
tives of the trade and transportation community that do business
with CBP, or others who are directly affected by CBP commercial op-
erations and related functions. In addition, members will represent
major regions of the country, and, by statute, not more than ten of
the Committee’s members may be affiliated with the same political
party.

Background

In the Omnibus Budget Reconciliation Act of 1987 (Pub. L. 100–
203), Congress directed the Secretary of the Treasury to create an
Advisory Committee on Commercial Operations of the U.S. Customs
Service (now CBP). The Committee is to consist of twenty members
drawn from industry sectors affected by CBP commercial operations
with balanced political party affiliations. The Committee’s first two-
year charter was filed on October 17, 1988, and the Committee has
been renewed for subsequent two-year terms nine times since then.

With the creation of DHS, the Secretary of the Treasury delegated
a joint chair and Committee management role to the Secretary of
Homeland Security (see Treasury Department Order No. 100–16, 19
CFR Part 0 Appx.). In Delegation Number 7010.3 (May, 2006), the
Secretary of Homeland Security delegated to the Commissioner of
CBP the authority to preside jointly with Treasury over the meetings
of the Committee, to make appointments (subject to approval of the
Secretary of Homeland Security) to COAC jointly with Treasury, and
to receive COAC advice.

It is expected that, during its eleventh two-year term, the Commit-
tee will consider issues relating to enhanced border and cargo supply
chain security. COAC will continue to provide advice and report on
matters such as CBP modernization and automation, informed com-
pliance and compliance assessment, account-based processing, com-
mercial enforcement and uniformity, international efforts to harmo-
nize customs practices and procedures, strategic planning, northern
border and southern border issues, and relationships with foreign
customs authorities.
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Committee Meetings

The Committee meets at least once each quarter, although addi-
tional meetings may be scheduled. Generally, every other meeting of
the Committee may be held outside of Washington, D.C., usually at a
CBP port of entry.

Committee Membership

Membership on the Committee is personal to the appointee and is
concurrent with the two-year duration of the charter for the eleventh
term. Under the Charter, a member may not send an alternate to
represent him or her at a Committee meeting. However, since Com-
mittee meetings are open to the public, another person from a mem-
ber’s organization may attend and observe the proceedings in a non-
participating capacity. Regular attendance is essential; the Charter
provides that a member who is absent for two consecutive meetings
or two meetings in a calendar year shall be recommended for re-
placement on the Committee.

No person who is required to register under the Foreign Agents
Registration Act as an agent or representative of a foreign principal
may serve on this advisory committee.

Members who are currently serving on the Committee are eligible
to re-apply for membership provided that they are not in their sec-
ond consecutive term and that they have met attendance require-
ments. A new application letter (see ADDRESSES above) is required,
but it may incorporate by reference materials previously filed (please
attach courtesy copies).

Members will not be paid compensation by the Federal Govern-
ment for their services with respect to the COAC.

Application for Advisory Committee Appointment

There is no prescribed format for the application. Applicants may
send a letter describing their interest and qualifications and enclose
a resume.

Any interested person wishing to serve on the Committee must
provide the following:

• Statement of interest and reasons for application;

• Complete professional biography or resume;

• Political affiliation, in order to ensure balanced representation
(mandatory). If no party registration or allegiance exists, indi-
cate ‘‘independent’’ or ‘‘unaffiliated’’.

In addition, all applicants must state in their applications that
they agree to submit to pre-appointment background and tax checks
(mandatory). However, a national security clearance is not required
for the position.
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In support of the policy of DHS on gender and ethnic diversity,
qualified women and members of minority groups are encouraged to
apply for membership.

Dated: January 30, 2008

W. RALPH BASHAM,
Commissioner,

Customs and Border Protection.

[Published in the Federal Register, February 1, 2008 (73 FR 6196)]

�

AGENCY INFORMATION COLLECTION ACTIVITIES:

Arrival and Departure Record:

(Forms I–94 and I–94W)

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: 30-Day Notice and request for comments; Revision of an
existing information collection: 1651–0111.

SUMMARY: U.S. Customs and Border Protection (CBP) of the De-
partment of Homeland Security has submitted the following infor-
mation collection request to the Office of Management and Budget
(OMB) for review and approval in accordance with the Paperwork
Reduction Act: Arrival and Departure Record, Forms I–94 and
I–94W. This is a revision of an existing collection of information.
This document is published to obtain comments from the public and
affected agencies. This proposed information collection was previ-
ously published in the Federal Register (72 FR 63622) on Novem-
ber 9, 2007, allowing for a 60-day comment period. Seven public com-
ments were received. CBP will respond to these comments. This
notice allows for an additional 30 days for public comments. This
process is conducted in accordance with 5 CFR 1320.10.

DATES: Written comments should be received on or before March 5,
2008.

ADDRESSES: Interested persons are invited to submit written
comments on the proposed information collection to the Office of In-
formation and Regulatory Affairs, Office of Management and Bud-
get. Comments should be addressed to Nathan Lesser, Desk Officer,
Department of Homeland Security/Customs and Border Protection,
and sent via electronic mail to oira_submission@omb.eop.gov or
faxed to (202) 395–6974.
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SUPPLEMENTARY INFORMATION:

U.S. Customs and Border Protection (CBP) encourages the general
public and affected Federal agencies to submit written comments
and suggestions on proposed and/or continuing information collec-
tion requests pursuant to the Paperwork Reduction Act of 1995 (Pub.
L.104–13). Your comments should address one of the following four
points:

(1) Evaluate whether the proposed collection of information is
necessary for the proper performance of the functions of the
agency/component, including whether the information will
have practical utility;

(2) Evaluate the accuracy of the agencies/components estimate of
the burden of The proposed collection of information, including
the validity of the methodology and assumptions used;

(3) Enhance the quality, utility, and clarity of the information to
be collected; and

(4) Minimize the burden of the collections of information on those
who are to respond, including the use of appropriate auto-
mated, electronic, mechanical, or other technological collection
techniques or other forms of information technology, e.g., per-
mitting electronic submission of responses.

Title: Arrival and Departure Record

OMB Number: 1651–0111

Form Number: I–94 and I–94W

Abstract: These forms must be completed and signed by aliens
arriving by commercial sea and air, who seek admission to the
United States. These forms must be given to the CBP Officer at the
U.S. port of entry. CBP proposes to revise this information collection
by adding data fields for: e-mail address; phone number; passport is-
suance date; and passport expiration date to the I–94 and I–94W.

Current Actions: This submission is being submitted to revise
the current information collection.

Type of Review: Revision

Affected Public: Individuals

Estimated Number of Respondents: 30,924,380

Estimated Time Per Respondent: 8 minutes

Estimated Total Annual Burden Hours: 4,112,943

Estimated Total Annualized Cost on the Public: $247,385,705
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If additional information is required contact: Tracey Denning, U.S.
Customs and Border Protection, 1300 Pennsylvania Avenue NW,
Room 3.2.C, Washington, D.C. 20229, at 202–344–1429.

Dated: January 24, 2008

TRACEY DENNING,
Agency Clearance Officer,
Information Services Branch.

[Published in the Federal Register, February 4, 2008 (73 FR 6522)]

�

ACCREDITATION AND APPROVAL OF SGS NORTH
AMERICA, INC., AS A COMMERCIAL GAUGER AND

LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of SGS North
America, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, SGS North America, Inc., 324 Marginal
Street, Chelsea, MA 02150, has been approved to gauge and accred-
ited to test petroleum and petroleum products, organic chemicals
and vegetable oils for customs purposes, in accordance with the pro-
visions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to em-
ploy this entity to conduct laboratory analyses and gauger services
should request and receive written assurances from the entity that it
is accredited or approved by the U.S. Customs and Border Protection
to conduct the specific test or gauger service requested. Alterna-
tively, inquires regarding the specific test or gauger service this en-
tity is accredited or approved to perform may be directed to the U.S.
Customs and Border Protection by calling (202) 344–1060. The in-
quiry may also be sent to cbp.labhq@dhs.gov. Please reference the
website listed below for a complete listing of CBP approved gaugers
and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The accreditation and approval of SGS North America,
Inc., as commercial gauger and laboratory became effective on Au-
gust 24, 2006. The next triennial inspection date will be scheduled
for August 2009.
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FOR FURTHER INFORMATION CONTACT: Commercial
Gauger Laboratory Program Manager, Laboratories and Scientific
Services, U.S. Customs and Border Protection, 1300 Pennsylvania
Avenue, NW, Suite 1500N, Washington, DC 20229, 202–344–1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,

Laboratories and Scientific Services.

[Published in the Federal Register, February 8, 2008 (73 FR 7574)

�

ACCREDITATION AND APPROVAL OF INSPECTORATE
AMERICA CORPORATION, AS A COMMERCIAL GAUGER

AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Inspectorate
America Corporation, as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Inspectorate America Corporation, 12211
Port Road, Operations Blvd., Seabrook, TX 77586, has been ap-
proved to gauge and accredited to test petroleum and petroleum
products, organic chemicals and vegetable oils for customs purposes,
in accordance with the provisions of 19 CFR 151.12 and 19 CFR
151.13. Anyone wishing to employ this entity to conduct laboratory
analyses and gauger services should request and receive written as-
surances from the entity that it is accredited or approved by the U.S.
Customs and Border Protection to conduct the specific test or gauger
service requested. Alternatively, inquires regarding the specific test
or gauger service this entity is accredited or approved to perform
may be directed to the U.S. Customs and Border Protection by call-
ing (202) 344–1060. The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the website listed below for a
complete listing of CBP approved gaugers and accredited laborato-
ries.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The accreditation and approval of Inspectorate America
Corporation, as commercial gauger and laboratory became effective
on September 08, 2006. The next triennial inspection date will be
scheduled for September 2009.
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FOR FURTHER INFORMATION CONTACT: Commercial
Gauger Laboratory Program Manager, Laboratories and Scientific
Services, U.S. Customs and Border Protection, 1300 Pennsylvania
Avenue, NW, Suite 1500N, Washington, DC 20229, 202–344–1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,

Laboratories and Scientific Services.

[Published in the Federal Register, February 8, 2008 (73 FR 7573)]

�

ACCREDITATION AND APPROVAL OF AMSPEC SERVICES
LLC, AS A COMMERCIAL GAUGER AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Amspec Services
LLC, as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Amspec Services LLC, 12154 B River
Road, St. Rose, LA 70087, has been approved to gauge and accred-
ited to test petroleum and petroleum products, organic chemicals
and vegetable oils for customs purposes, in accordance with the pro-
visions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to em-
ploy this entity to conduct laboratory analyses and gauger services
should request and receive written assurances from the entity that it
is accredited or approved by the U.S. Customs and Border Protection
to conduct the specific test or gauger service requested. Alterna-
tively, inquires regarding the specific test or gauger service this en-
tity is accredited or approved to perform may be directed to the U.S.
Customs and Border Protection by calling (202) 344–1060. The in-
quiry may also be sent to cbp.labhq@dhs.gov. Please reference the
website listed below for a complete listing of CBP approved gaugers
and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The accreditation and approval of Amspec Services LLC,
as commercial gauger and laboratory became effective on May 06,
2005. The next triennial inspection date will be scheduled for May
2008.

FOR FURTHER INFORMATION CONTACT: Commercial
Gauger Laboratory Program Manager, Laboratories and Scientific
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Services, U.S. Customs and Border Protection, 1300 Pennsylvania
Avenue, NW, Suite 1500N, Washington, DC 20229, 202–344–1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,

Laboratories and Scientific Services.

[Published in the Federal Register, February 8, 2008 (73 FR 7571)]

�

ACCREDITATION AND APPROVAL OF SGS NORTH
AMERICA, INC., AS A COMMERCIAL GAUGER AND

LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of SGS North
America, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, SGS North America, Inc., 300 George
Street, East Alton, IL 62024, has been approved to gauge and accred-
ited to test petroleum and petroleum products, organic chemicals
and vegetable oils for customs purposes, in accordance with the pro-
visions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to em-
ploy this entity to conduct laboratory analyses and gauger services
should request and receive written assurances from the entity that it
is accredited or approved by the U.S. Customs and Border Protection
to conduct the specific test or gauger service requested. Alterna-
tively, inquires regarding the specific test or gauger service this en-
tity is accredited or approved to perform may be directed to the U.S.
Customs and Border Protection by calling (202) 344–1060. The in-
quiry may also be sent to cbp.labhq@dhs.gov. Please reference the
website listed below for a complete listing of CBP approved gaugers
and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The accreditation and approval of SGS North America,
Inc., as commercial gauger and laboratory became effective on June
13, 2006. The next triennial inspection date will be scheduled for
June 2009.
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FOR FURTHER INFORMATION CONTACT: Commercial
Gauger Laboratory Program Manager, Laboratories and Scientific
Services, U.S. Customs and Border Protection, 1300 Pennsylvania
Avenue, NW, Suite 1500N, Washington, DC 20229, 202–344–1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,

Laboratories and Scientific Services.

[Published in the Federal Register, February 8, 2008 (73 FR 7573)]

�

ACCREDITATION AND APPROVAL OF SGS NORTH
AMERICA, INC., AS A COMMERCIAL GAUGER AND

LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of SGS North
America, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, SGS North America, Inc., 11729 Port
Road, Seabrook, TX 77586, has been approved to gauge and accred-
ited to test petroleum and petroleum products, organic chemicals
and vegetable oils for customs purposes, in accordance with the pro-
visions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to em-
ploy this entity to conduct laboratory analyses and gauger services
should request and receive written assurances from the entity that it
is accredited or approved by the U.S. Customs and Border Protection
to conduct the specific test or gauger service requested. Alterna-
tively, inquires regarding the specific test or gauger service this en-
tity is accredited or approved to perform may be directed to the U.S.
Customs and Border Protection by calling (202) 344–1060. The in-
quiry may also be sent to cbp.labhq@dhs.gov. Please reference the
website listed below for a complete listing of CBP approved gaugers
and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The accreditation and approval of SGS North America,
Inc., as commercial gauger and laboratory became effective on Sep-
tember 26, 2006. The next triennial inspection date will be sched-
uled for September 2009.
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FOR FURTHER INFORMATION CONTACT: Commercial
Gauger Laboratory Program Manager, Laboratories and Scientific
Services, U.S. Customs and Border Protection, 1300 Pennsylvania
Avenue, NW, Suite 1500N, Washington, DC 20229, 202–344–1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,

Laboratories and Scientific Services.

[Published in the Federal Register, February 8, 2008 (73 FR 7573)]

�

ACCREDITATION AND APPROVAL OF CAMIN CARGO
CONTROL, INC., AS A COMMERCIAL GAUGER AND

LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Camin Cargo
Control, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Camin Cargo Control, Inc., 31 Fulton
Street – Unit A, New Haven, CT 06513, has been approved to gauge
and accredited to test petroleum and petroleum products, organic
chemicals and vegetable oils for customs purposes, in accordance
with the provisions of 19 CFR 151.12 and 19 CFR 151.13. Anyone
wishing to employ this entity to conduct laboratory analyses and
gauger services should request and receive written assurances from
the entity that it is accredited or approved by the U.S. Customs and
Border Protection to conduct the specific test or gauger service re-
quested. Alternatively, inquires regarding the specific test or gauger
service this entity is accredited or approved to perform may be di-
rected to the U.S. Customs and Border Protection by calling (202)
344–1060. The inquiry may also be sent to cbp.labhq@dhs.gov.
Please reference the website listed below for a complete listing of
CBP approved gaugers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The accreditation and approval of Camin Cargo Control,
Inc., as commercial gauger and laboratory became effective on De-
cember 14, 2005. The next triennial inspection date will be sched-
uled for December 2008.
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FOR FURTHER INFORMATION CONTACT: Commercial
Gauger Laboratory Program Manager, Laboratories and Scientific
Services, U.S. Customs and Border Protection, 1300 Pennsylvania
Avenue, NW, Suite 1500N, Washington, DC 20229, 202–344–1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,

Laboratories and Scientific Services.

[Published in the Federal Register, February 8, 2008 (73 FR 7571)]

�

ACCREDITATION AND APPROVAL OF INTERTEK USA,
INC., AS A COMMERCIAL GAUGER AND LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of Intertek USA,
Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, Intertek USA, Inc., 230 Crescent Ave.,
Chelsea, MA 02150, has been approved to gauge and accredited to
test petroleum and petroleum products, organic chemicals and veg-
etable oils for customs purposes, in accordance with the provisions of
19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to employ this
entity to conduct laboratory analyses and gauger services should re-
quest and receive written assurances from the entity that it is ac-
credited or approved by the U.S. Customs and Border Protection to
conduct the specific test or gauger service requested. Alternatively,
inquires regarding the specific test or gauger service this entity is
accredited or approved to perform may be directed to the U.S. Cus-
toms and Border Protection by calling (202) 344–1060. The inquiry
may also be sent to cbp.labhq@dhs.gov. Please reference the website
listed below for a complete listing of CBP approved gaugers and ac-
credited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The accreditation and approval of Intertek USA, Inc., as
commercial gauger and laboratory became effective on August 23,
2006. The next triennial inspection date will be scheduled for August
2009.
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FOR FURTHER INFORMATION CONTACT: Commercial
Gauger Laboratory Program Manager, Laboratories and Scientific
Services, U.S. Customs and Border Protection, 1300 Pennsylvania
Avenue, NW, Suite 1500N, Washington, DC 20229, 202–344–1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,

Laboratories and Scientific Services.

[Published in the Federal Register, February 8, 2008 (73 FR 7572)]

�

APPROVAL OF SGS NORTH AMERICA, INC., AS A
COMMERCIAL GAUGER

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of approval of SGS North America, Inc., as a com-
mercial gauger.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.13, SGS North America, Inc., 6624 Langley Dr., Baton Rouge,
LA 70809, has been approved to gauge petroleum, petroleum prod-
ucts, organic chemicals and vegetable oils for customs purposes, in
accordance with the provisions of 19 CFR 151.13. Anyone wishing to
employ this entity to conduct gauger services should request and re-
ceive written assurances from the entity that it is approved by the
U.S. Customs and Border Protection to conduct the specific gauger
service requested. Alternatively, inquires regarding the specific
gauger service this entity is approved to perform may be directed to
the U.S. Customs and Border Protection by calling (202) 344–1060.
The inquiry may also be sent to cbp.labhq@dhs.gov. Please reference
the website listed below for a complete listing of CBP approved gaug-
ers and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The approval of SGS North America, Inc., as commercial
gauger became effective on May 02, 2005. The next triennial inspec-
tion date will be scheduled for May 2008.

FOR FURTHER INFORMATION CONTACT: Commercial
Gauger Laboratory Program Manager, Laboratories and Scientific
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Services, U.S. Customs and Border Protection, 1300 Pennsylvania
Avenue, NW, Suite 1500N, Washington, DC 20229, 202–344–1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,

Laboratories and Scientific Services.

[Published in the Federal Register, February 8, 2008 (73 FR 7574)]

�

ACCREDITATION AND APPROVAL OF SGS NORTH
AMERICA, INC., AS A COMMERCIAL GAUGER AND

LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of SGS North
America, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, SGS North America, Inc., 1448 Texas
Ave., Texas City, TX 77590, has been approved to gauge and accred-
ited to test petroleum and petroleum products, organic chemicals
and vegetable oils for customs purposes, in accordance with the pro-
visions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to em-
ploy this entity to conduct laboratory analyses and gauger services
should request and receive written assurances from the entity that it
is accredited or approved by the U.S. Customs and Border Protection
to conduct the specific test or gauger service requested. Alterna-
tively, inquires regarding the specific test or gauger service this en-
tity is accredited or approved to perform may be directed to the U.S.
Customs and Border Protection by calling (202) 344–1060. The in-
quiry may also be sent to cbp.labhq@dhs.gov. Please reference the
website listed below for a complete listing of CBP approved gaugers
and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The accreditation and approval of SGS North America,
Inc., as commercial gauger and laboratory became effective on Sep-
tember 26, 2006. The next triennial inspection date will be sched-
uled for September 2009.

FOR FURTHER INFORMATION CONTACT: Commercial
Gauger Laboratory Program Manager, Laboratories and Scientific
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Services, U.S. Customs and Border Protection, 1300 Pennsylvania
Avenue, NW, Suite 1500N, Washington, DC 20229, 202–344–1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,

Laboratories and Scientific Services.

[Published in the Federal Register, February 8, 2008 (73 FR 7573)]

�

ACCREDITATION AND APPROVAL OF SGS NORTH
AMERICA, INC., AS A COMMERCIAL GAUGER AND

LABORATORY

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of accreditation and approval of SGS North
America, Inc., as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that, pursuant to 19 CFR
151.12 and 19 CFR 151.13, SGS North America, Inc., 3735 W. Airline
Hwy., Reserve, LA 70084, has been approved to gauge and accredited
to test petroleum and petroleum products, organic chemicals and
vegetable oils for customs purposes, in accordance with the provi-
sions of 19 CFR 151.12 and 19 CFR 151.13. Anyone wishing to em-
ploy this entity to conduct laboratory analyses and gauger services
should request and receive written assurances from the entity that it
is accredited or approved by the U.S. Customs and Border Protection
to conduct the specific test or gauger service requested. Alterna-
tively, inquires regarding the specific test or gauger service this en-
tity is accredited or approved to perform may be directed to the U.S.
Customs and Border Protection by calling (202) 344–1060. The in-
quiry may also be sent to cbp.labhq@dhs.gov. Please reference the
website listed below for a complete listing of CBP approved gaugers
and accredited laboratories.

http://cbp.gov/xp/cgov/import/operations_support/labs_scientific_svcs
/commercial_gaugers/

DATES: The accreditation and approval of SGS North America,
Inc., as commercial gauger and laboratory became effective on May
05, 2005. The next triennial inspection date will be scheduled for
May 2008.

FOR FURTHER INFORMATION CONTACT: Commercial
Gauger Laboratory Program Manager, Laboratories and Scientific
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Services, U.S. Customs and Border Protection, 1300 Pennsylvania
Avenue, NW, Suite 1500N, Washington, DC 20229, 202–344–1060.

Dated: January 31, 2008

IRA S. REESE,
Executive Director,

Laboratories and Scientific Services.

[Published in the Federal Register, February 8, 2008 (73 FR 7572)]

�

USCBP–2007–0083

PROPOSED INTERPRETATION OF THE EXPRESSION
‘‘SOLD FOR EXPORTATION TO THE UNITED STATES’’ FOR

PURPOSES OF APPLYING THE TRANSACTION VALUE
METHOD OF VALUATION IN A SERIES OF SALES

AGENCY: Customs and Border Protection, Department of Home-
land Security.

ACTION: Proposed interpretation; extension of comment period.

SUMMARY: This document provides an additional 30 days for in-
terested parties to submit comments on Customs and Border Protec-
tion’s proposed interpretation of the phrase ‘‘sold for exportation to
the United States’’ for purposes of applying the transaction value
method of valuation in a series of sales importation scenario. The
proposed interpretation was published in the Federal Register on
January 24, 2008, and the comment period was scheduled to expire
on March 24, 2008.

DATES: Comments on the proposed rule must be received on or be-
fore April 23, 2008.

ADDRESSES: You may submit comments, identified by docket
number, by one of the following methods:

• Federal eRulemaking Portal: http://www.regulations.gov. Follow
the instructions for submitting comments via docket number
USCBP–2007–0083.

• Mail: Trade and Commercial Regulations Branch, Office of In-
ternational Trade, Customs and Border Protection, 1300 Pennsylva-
nia Ave., NW., (Mint Annex), Washington, DC 20229.

Instructions: All submissions received must include the agency
name and document number for this proposed interpretive rule. All
comments received will be posted without change to http://
www.regulations.gov, including any personal information provided.
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For detailed instructions on submitting comments and additional in-
formation on the rulemaking process, see the ‘‘Public Participation’’
heading of the SUPPLEMENTARY INFORMATION section of this
document.

Docket: For access to the docket to read background documents or
comments received, go to http://www.regulations.gov. Submitted
comments may also be inspected during regular business days be-
tween the hours of 9 a.m. and 4:30 p.m. at the Trade and Commer-
cial Regulations Branch, Regulations and Rulings, Office of Interna-
tional Trade, Customs and Border Protection, 799 9th Street, NW.,
5th Floor, Washington, DC. Arrangements to inspect submitted com-
ments should be made in advance by calling Mr. Joseph Clark at
(202) 572–8768.

FOR FURTHER INFORMATION CONTACT: Lorrie Rodbart,
Valuation and Special Programs Branch, Regulations and Rulings,
Office of International Trade, (202) 572–8740.

SUPPLEMENTARY INFORMATION:

Public Participation

Interested persons are invited to submit written data, views, or ar-
guments on all aspects of the proposed interpretation. If appropriate
to a specific comment, the commenter should reference the specific
portion of the proposed interpretation, explain the reason for any
recommended change, and include data, information, or authority
that support such recommended change.

Background

Notice of Proposed Interpretation

On January 24, 2008, a notice was published in the Federal Reg-
ister (73 FR 4254) informing interested parties that Customs and
Border Protection (CBP) proposed a new interpretation of the phrase
’’sold for exportation to the United States‘‘ for purposes of applying
the transaction value method of valuation in a series of sales impor-
tation scenario. Under this proposal, in a transaction involving a se-
ries of sales, the price actually paid or payable for the imported
goods when sold for exportation to the United States is the price paid
in the last sale occurring prior to the introduction of the goods into
the United States, instead of the first (or earlier) sale. As a result,
transaction value will normally be determined on the basis of the
price paid by the buyer in the United States. This proposed interpre-
tation reflects the conclusions of the Technical Committee on Cus-
toms Valuation as set forth in Commentary 22.1, entitled ‘‘Meaning
of the Expression ‘Sold for Export to the Country of Importation’ in a
Series of Sales.’’
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The notice of proposed interpretation invited public comment on
the proposal, and requested that comments be received on or before
March 24, 2008.

Extension of Comment Period

In response to the proposed interpretation, CBP has received cor-
respondence requesting an extension of the comment period. A deci-
sion has been made to grant an extension of 30 days. Comments are
now due on or before April 23, 2008.

Dated: February 1, 2008

MYLES B. HARMON,
Acting Executive Director,

Regulations & Rulings,
Office of International Trade.

[Published in the Federal Register, February 7, 2008 (73 FR xxxx)]

�

DEPARTMENT OF HOMELAND SECURITY,
OFFICE OF THE COMMISSIONER OF CUSTOMS.

Washington, DC, February 6, 2008
The following documents of U.S. Customs and Border Protection

(‘‘CBP’’), Office of Regulations and Rulings, have been determined to
be of sufficient interest to the public and CBP field offices to merit
publication in the CUSTOMS BULLETIN.

SANDRA L. BELL,
Executive Director,

Regulations and Rulings Office of Trade.

�

PROPOSED REVOCATION OF NEW YORK RULING
LETTER N004573 AND REVOCATION OF TREATMENT

RELATING TO THE TARIFF CLASSIFICATION OF
CERTAIN FLIP-FLOP SANDALS.

AGENCY: Bureau of Customs and Border Protection; Department
of Homeland Security.

ACTION: Notice of proposed revocation of a tariff classification rul-
ing letter and proposed revocation of treatment relating to the classi-
fication of certain Flip-Flop Sandals.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. 1625 (c)), this notice advises interested parties that Customs
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and Border Protection (CBP) intends to revoke ruling letter N004573
relating to the tariff classification of certain flip-flop sandals made of
an outer sole of rubber or plastic and an upper of scratched ethyl vi-
nyl acetate (EVA), with a polyvinyl chloride trim (PVC) and a PVC
trimmed foot bed, under the Harmonized Tariff Schedule of the
United States Annotated (HTSUSA). CBP also proposes to revoke
any treatment previously accorded by it to substantially identical
transactions. Comments are invited on the correctness of the in-
tended actions.

DATE: Comments must be received on or before March 21, 2008.

ADDRESS: Written comments are to be addressed to U.S. Customs
and Border Protection, Office of International Trade, Regulations
and Rulings. Attention: Commercial Trade and Regulations Branch,
1300 Pennsylvania Avenue, N.W., Washington, D.C. 20229. Submit-
ted comments may be inspected at Customs and Border Protection,
799 9th Street N.W., Washington, D.C. during regular business
hours. Arrangements to inspect submitted comments should be
made in advance by calling Mr. Joseph Clark at (202) 572–8768.

FOR FURTHER INFORMATION CONTACT: John Rhea, Tariff
Classification and Marking Branch: (202) 572–8785.

SUPPLEMENTARY INFORMATION:

BACKGROUND

On December 8, 1993, Title VI, (Customs Modernization) of the
North American Free Trade Agreement Implementation Act (Pub. L.
103–182, 107 Stat. 2057) (hereinafter ‘‘Title VI’’), became effective.
Title VI amended many sections of the Tariff Act of 1930, as
amended, and related laws. Two new concepts which emerge from
the law are ‘‘informed compliance’’ and ‘‘shared responsibility.’’
These concepts are premised on the idea that in order to maximize
voluntary compliance with customs laws and regulations, the trade
community needs to be clearly and completely informed of its legal
obligations. Accordingly, the law imposes a greater obligation on
CBP to provide the public with improved information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the trade and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. §1484), the im-
porter of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and provide any other in-
formation necessary to enable CBP to properly assess duties, collect
accurate statistics and determine whether any other applicable legal
requirement is met.
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Pursuant to section 625 (c)(1), Tariff Act of 1930 (19 U.S.C. 1625
(c)(1)), as amended by section 623 of Title VI, this notice advises in-
terested parties that CBP intends to revoke New York (NY) ruling
letter N004573 pertaining to the tariff classification of certain flip-
flop sandals made of an outer sole of rubber or plastics and an upper
of scratched ethyl vinyl acetate (EVA), with polyvinyl chloride trim
(PVC). Although in this notice, CBP is specifically referring to the re-
vocation of NY N004573 (Attachment A), this notice covers any rul-
ings on this merchandise which may exist but have not been specifi-
cally identified. CBP has undertaken reasonable efforts to search
existing databases for rulings in addition to the one identified. No
further rulings have been found. Any party who has received an in-
terpretive ruling or decision (i.e., a ruling letter, internal advice
memorandum or decision or protest review decision) on the mer-
chandise subject to this notice should advise CBP during this notice
period.

Similarly, pursuant to section 625 (c)(2), Tariff Act of 1930 (19
U.S.C. 1625 (c)(2)), as amended by section 623 of Title VI, CBP in-
tends to revoke any treatment previously accorded by CBP to sub-
stantially identical transactions. Any person involved in substan-
tially identical transactions should advise CBP during this notice
period. An importer’s failure to advise CBP of substantially identical
transactions or of a specific ruling not identified in this notice may
raise issues of reasonable care on the part of the importer or its
agents for importations of merchandise subsequent to the effective
date of the final decision on this notice.

In the above mentioned ruling, CBP determined that the subject
Flip-Flop Sandals were classifiable under subheading 6404.19.35,
HTSUSA. Based upon a review of the construction of the article, we
have determined that the Flip-Flop Sandals are properly classified
in subheading 6402.99.3165, HTSUSA, the provision for ‘‘Other foot-
wear with outer soles and uppers of rubber or plastics: Other foot-
wear. . . .’’

Pursuant to 19 U.S.C. 1625(c)(1), CBP intends to revoke NY
N004573 and any other ruling not specifically identified, to reflect
the proper classification of the Flip-Flop Sandals according to the
analysis contained in proposed Headquarters Ruling Letter
H008516, set forth as Attachment B to this document. Additionally,
pursuant to 19 U.S.C. 1625(c)(2), CBP intends to revoke any treat-
ment previously accorded by CBP to substantially identical transac-
tions. Before taking this action, consideration will be given to any
written comments timely received.

DATED: January 30, 2008

Gail A. Hamill for MYLES B. HARMON,
Director,

Commercial and Trade Facilitation Division.
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Attachments:

�

[ATTACHMENT A]

DEPARTMENT OF HOMELAND SECURITY.
U.S. CUSTOMS AND BORDER PROTECTION,

January 9, 2007
CLA–2–64:RR:SP:247

CATEGORY: Classification
TARIFF NO.: 6404.19.35, 4202.92.6091

MS. IRINA PARKER
AVON PRODUCTS INCORPORATED
1251 Avenue of the Americas
New York, NY 10020–1196

RE: The tariff classification of footwear and bag from China

DEAR MS. PARKER:
In your letter dated December 8, 2006, you requested a tariff classification

ruling for a ‘‘flip-flop’’ sandal and zipper bag.
The submitted sample identified as PP365397 is an open toe/heel, thong

sandal with and outer sole of rubber/plastics and an upper of textile mate-
rial. The bag measures approximately 6 1⁄2 inches x 12 inches by 3 1⁄4 inches
and has two textile handles and a zipper closure.

The applicable subheading for the sandal will be 6404.19.35, Harmonized
Tariff Schedule of the United States, (HTSUS), which provides for footwear
with outer soles of rubber/plastics and uppers of textile material: other: foot-
wear with open toes or open heels: other. The general rate of duty will be
37.5 percent ad valorem.

The applicable subheading for the carry bag will be 4202.92.6091, HTSUS
which provides for other containers, of cotton. The general rate of duty will
be 6.3 percent ad valorem.

Subheading 4202.92.6091, HTSUS falls within textile category 369. With
the exception of certain products of China, quota/visa requirements are no
longer applicable for merchandise which is the product of World Trade Orga-
nization (WTO) member countries. The textile category number above ap-
plies to merchandise produced in non-WTO member-countries. Quota and
visa requirements are the result of international agreements that are sub-
ject to frequent renegotiations and changes. To obtain the most current in-
formation on quota and visa requirements applicable to this merchandise,
we suggest you check, close to the time of shipment, the ‘‘Textile Status Re-
port for Absolute Quotas’’ which is available on our web site at www.cbp.gov.
For current information regarding possible textile safeguard actions on
goods from China and related issues, we refer you to the web site of the Of-
fice of Textiles and Apparel of the Department of Commerce at
otexa.ita.doc.gov.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at http://www.usitc.gov/tata/hts/.

The submitted samples are not marked with the country of origin. There-
fore, if imported as is, they will not meet the country of origin marking re-
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quirements of 19 U.S.C. 1304. Accordingly, the footwear would be considered
not legally marked under the provisions of 19 C.F.R. 134.11 which states,
‘‘every article of foreign origin (or its container) imported into the U.S. shall
be marked in a conspicuous place as legibly, indelibly, and permanently as
the nature of the article (or container) will permit, in such manner as to in-
dicate to the ultimate purchaser in the U.S. the English name of the country
of origin of the article.’’

This ruling is being issued under the provisions of Part 177 of the Cus-
toms Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be pro-
vided with the entry documents filed at the time this merchandise is im-
ported. If you have any questions regarding the ruling, contact National Im-
port Specialist, Richard Foley at 646–733–3042.

ROBERT B. SWIERUPSKI,
Director,

National Commodity Specialist Division.

�

[ATTACHMENT B]

DEPARTMENT OF HOMELAND SECURITY.
U.S. CUSTOMS AND BORDER PROTECTION,

HQ H008516
CLA–2 OT:RR:CTF:TCM H008516 JER

CATEGORY: Classification
TARIFF NO.: 6402.99.3165

MS. IRINA PARKER
AVON PRODUCTS, INC.
1251 Avenue of the Americas
New York, NY 10020–1196

RE: Proposed Revocation of Ruling N004573; 6402.99.3165

DEAR MS. PARKER
This is in response to your request for reconsideration of NY Ruling Letter

N004573, issued on January 9, 2007, concerning the classification of certain
merchandise under the Harmonized Tariff Schedule of the United States
(‘‘HTSUS’’). At issue is the correct classification of the flip-flop sandal identi-
fied as 3 Flip Flops in a Bag, item PP365397 and imported by Avon Prod-
ucts, Inc. U.S. Customs and Border Protection (‘‘CBP’’) classified this mer-
chandise under heading 6404, HTSUS, which provides for footwear with
outer soles of rubber or plastics and uppers of textile material. After review-
ing NY N004573, we have found that ruling to be in error. For the reasons
set forth in this ruling, we are revoking NY N004573.

FACTS:
The merchandise at issue is an open toe/heel, thong sandal with an outer

sole of rubber or plastics and an upper of brushed or scratched ethyl vinyl
acetate (EVA). The top piece is a toe criss-cross with a terry sock and EVA
sole. The footwear has a polyvinyl chloride trim (PVC) around the toe criss-
cross upper and a PVC trim along the foot bed. The flip-flops appear in three
different colors, yellow, pink and blue. In N004573, CBP incorrectly identi-
fied the material of the upper as a textile fabric because of the appearance of
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fibers and the tactile surface. Upon further examination, we agree that the
material of the upper is actually brushed EVA and not of textile material.

Avon has now provided CBP with additional information about the subject
merchandise. We have considered your arguments and, based on the new in-
formation provided to CBP, we now conclude that the previous classification
of your merchandise under heading 6404, HTSUS, was incorrect. Our rea-
soning is set forth in the ‘‘Law and Analysis’’ section below.

ISSUE:
Whether classification of the flip-flop sandal(s), item PP365397, is prop-

erly under heading 6404, HTSUS, or alternatively, heading 6402, HTSUS?

LAW AND ANALYSIS:
Classification under the HTSUS is made in accordance with the General

Rules of Interpretation (GRIs). GRI 1 provides that the classification of
goods shall be determined according to the terms of the headings of the tar-
iff schedule and any relative section or chapter notes. In the event that the
goods cannot be classified solely on the basis of GRI 1, and if the headings
and legal notes do not otherwise require, the remaining GRIs 2 through 6
may then be applied in order.

The HTSUS provisions under consideration are as follows:

6402 Other footwear with outer soles and uppers of rubber or plas-
tics:

* * *

Other footwear:

* * *

6402.99 Other:
Having uppers of which over 90 percent of the ex-
ternal surface area (including any accessories or
reinforcements such as those mentioned in note
4(a) to this chapter) is rubber or plastics (except
footwear having a foxing or a foxing-like band ap-
plied or molded at the sole and overlapping the
upper and except footwear designed to be worn
over, or in lieu of, other footwear as a protection
against water, oil, grease or chemicals or cold or
inclement weather):

* * *

Other:

* * *

6402.99.3165 Other

6404 Footwear with outer soles of rubber, plastics, leather or compo-
sition leather and uppers of textile materials:

Footwear with outer soles of rubber or plastics:

* * *
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6404.19 Other:

* * *

Footwear with open toes or open heels: footwear
of the slip-on type . . .

* * *

6404.19.35 Other

* * *
CBP previously classified the flip-flop sandals at issue in heading 6404,

HTSUS, as footwear with outer soles of rubber or plastics and uppers of tex-
tile materials. We viewed the uppers to be of textile material because there
are visible fibers which protrude the surface of the footwear upper and are
tactile in presentation. However, based on the sample and additional infor-
mation provided to CBP and after re-examination of the subject merchan-
dise, we are now of the view that the flip-flop sandals are not described in
heading 6404, HTSUS.

The Harmonized Commodity Description and Coding System Explanatory
Notes (ENs) constitute the official interpretation of the Harmonized System.
While not legally binding nor dispositive, the ENs provide a commentary on
the scope of each heading of the HTSUS and are generally indicative of the
proper interpretation of these headings. See T.D. 89–80.

EN 64.02 explains:

This heading covers: Thong-type sandals in which the thongs are at-
tached to the sole by plugs which lock into the holes of the soles

* * *
It is your view that the correct classification of this merchandise is under

heading 6402, HTSUS, as other footwear with outer soles and uppers of rub-
ber or plastics. In Headquarters Ruling Letter (‘‘HQ’’) 966589, dated Febru-
ary 24, 2004, CBP ruled that certain men’s sandals were classifiable under
heading 6402, HTSUS, because the plastic material comprised over 90 per-
cent of the sandal’s external surface area and constituted the substance of
the sandal’s upper. As we noted in HQ 966589, the Explanatory Notes to
heading 6402, HTSUS, state that ‘‘other footwear . . . with uppers of rubber
or plastics’’ are properly classifiable in heading 6402, HTSUS.

In the instant case, the flip-flop sandals are similar to the men’s sandal of
HQ 966589, in that the uppers are composed almost entirely of ethyl vinyl
acetate (EVA) with PVC trim. Like the sandals in HQ 966589, the uppers of
the subject merchandise are made of over 90 percent plastic material and
constitute the substance of this flip-flop sandal. Therefore, the flip-flop san-
dals are properly classified under heading 6402, HTSUS, specifically in sub-
heading 6402.99.3165, HTSUS.

HOLDING:
By application of GRI 1, the flip-flop sandals, item PP365397, with uppers

of scratched EVA and PVC trim are, classified in heading 6402, HTSUS, and
are specifically provided for in subheading 6402.99.3165, HTSUS, which
provides for: ‘‘Other footwear with outer soles and uppers of rubber or plas-
tics: Other footwear: Other: Other: Other: Other, Other: For Women: Other.’’
The column one, general rate of duty is 6 percent ad valorem.
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EFFECT ON OTHER RULINGS:
NY N004573, dated January 9, 2007, is hereby revoked.

MYLES B. HARMON,
Director,

Commercial and Trade Facilitation Division.

�

GENERAL NOTICE

19 CFR PART 177

MODIFICATION OF RULING LETTER RELATING TO
VALUATION OF CHILDREN’S DRESS-UP PRODUCTS

AGENCY: U. S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of modification of ruling letter and treatment re-
lating to the valuation of children’s dress-up products.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19
U.S.C. 1625(c)), as amended by section 623 of Title VI (Customs
Modernization) of the North American Free Trade Agreement Imple-
mentation Act (Pub. L. 103–182, 107 Stat. 2057), this notice advises
interested parties that U.S. Customs and Border Protection (‘‘CBP’’)
is modifying a ruling letter and any treatment previously accorded
by CBP to substantially identical transactions, concerning the valua-
tion of children’s dress-up products. Notice of the proposed action
was published in the Customs Bulletin on December 19, 2007. No
comments were received in response to this notice.

EFFECTIVE DATE: This modification is effective for merchandise
entered or withdrawn from warehouse April 20, 2008.

FOR FURTHER INFORMATION CONTACT: Gina Grier, Valua-
tion and Special Programs Branch, (202) 572–8740.

SUPPLEMENTARY INFORMATION:

Background

On December 8, 1993, Title VI (Customs Modernization), of the
North American Free Trade Agreement Implementation Act (Pub. L.
103–182, 107 Stat. 2057), became effective. Title VI amended many
sections of the Tariff Act of 1930, as amended, and related laws. Two
new concepts that emerge from the law are informed compliance
and shared responsibility. These concepts are based on the
premise that in order to maximize voluntary compliance with CBP
laws and regulations, the trade community needs to be clearly and
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completely informed of its legal obligations. Accordingly, the law im-
poses a greater obligation on CBP to provide the public with im-
proved information concerning the trade community’s rights and re-
sponsibilities under the CBP and related laws. In addition, both the
trade and CBP share responsibility in carrying out import require-
ments. For example, under section 484, Tariff Act of 1930, as
amended (19 U.S.C. 1484), the importer of record is responsible for
using reasonable care to enter, classify and declare value on im-
ported merchandise, and to provide other necessary information to
enable CBP to properly assess duties, collect accurate statistics and
determine whether any other legal requirement is met.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C.
1625(c)(1)), as amended by section 623 of Title VI, a notice was pub-
lished on December 19, 2007, in the Customs Bulletin Vol. 41, No.
52, proposing to modify Headquarters Ruling Letter (HQ) 563551,
dated October 12, 2006. This ruling related in pertinent part to the
valuation of children’s dress-up products imported from Canada.

As stated in the proposed notice, this modification will cover any
rulings on this issue that may exist but have not been specifically
identified. Any party who has received an interpretive ruling or deci-
sion (i.e., ruling letter, internal advice memorandum or decision or
protest review decision) on the issue subject to this notice, should
have advised CBP during the comment period.

Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 (19
U.S.C. 1625(c)(2)), as amended by section 623 of Title VI, CBP is re-
voking any treatment previously accorded by CBP to substantially
identical transactions. This treatment may, among other reasons, be
the result of the importer’s reliance on a ruling issued to a third
party, CBP personnel applying a ruling of a third party to importa-
tions involving the same or similar issues, or the importer’s or CBP’s
previous interpretation of the valuation laws. Any person involved in
substantially identical transactions should have advised CBP during
this notice period. An importer’s failure to advise CBP of substan-
tially identical transactions or of a specific ruling not identified in
this notice, may raise issues of reasonable care on the part of the im-
porter or his agents for importations of merchandise subsequent to
the effective date of this final notice.

In HQ 563551, CBP addressed the issue of the method of appraise-
ment of children’s dress-up products that are made in Sri Lanka and
placed in a Canadian warehouse before shipment to the United
States. Upon review, certain factual inaccuracies concerning the dis-
position of goods arriving in Canada were noted in HQ 563551. The
holding in HQ 563551 also advised the use of an incorrect appraise-
ment method for goods sold from inventory in the Canadian ware-
house to customers in the United States. Pursuant to 19 U.S.C.
1625(c)(1)), CBP is modifying HQ 563551 and any other ruling not
specifically identified, to reflect the proper appraisement of the mer-
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chandise pursuant to the analysis in HQ H009727, as set forth in the
Attachment to this document. Additionally, pursuant to 19 U.S.C.
1625(c)(2), CBP is revoking any treatment it previously accorded to
substantially identical transactions. In accordance with 19 U.S.C.
1625(c), this ruling will become effective 60 days after publication in
the Customs Bulletin.

DATED: February 5, 2008

MYLES B. HARMON,
Director,

Commercial and Trade Facilitation Division.

Attachments

�

DEPARTMENT OF HOMELAND SECURITY.
U.S. CUSTOMS AND BORDER PROTECTION,

HQ H009727
February 5, 2008

OT:RR:CTF:VS H009727 GG
CATEGORY: VALUATION

MS. CAROL BEAUL
Intelli Trade Inc.
5405 Eglinton Avenue West, Suite 100
Etobicoke, Ontario M9C 5K6
Canada

RE: Transaction value; sale for exportation to the United States; ware-
housed in Canada; modification of HQ 563551

DEAR MS. BEAUL:
This letter is in reference to Headquarters Ruling Letter (‘‘HQ’’) 563551,

dated October 12, 2006, that was issued to you on behalf of Creative Educa-
tion of Canada, Inc. (‘‘CEC’’), on the subject of the valuation of children’s
dress-up products imported from Canada. We have reconsidered HQ 563551
and have determined that it requires modification. Accordingly, this ruling
sets forth the corrected appraisement determination. We regret any inconve-
nience this may have caused.

Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. § 1625(c)), as
amended by section 623 of Title VI (Customs Modernization) of the North
American Free Trade Agreement Implementation Act, Pub. L. 103–182, 107
Stat. 2057, 2186 (1993), notice of the proposed modification was published
on December 19, 2007, in the Customs Bulletin, Volume 41, No. 23. No com-
ments were received in response to this notice.
FACTS:
CEC sells children’s dress-up products to toy stores and toy distributors
throughout the United States and Canada. In addition, CEC sells merchan-
dise directly to U.S. and Canadian customers through on-line Internet sales.
Approximately 86% of the sales are to the United States.

In addition to manufacturing products in Canada, CEC purchases mer-
chandise from an unrelated manufacturer in Sri Lanka, DSL Toys (PVT)
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Ltd. (‘‘DSL’’), for resale in Canada and the United States. The market in
which CEC sells its merchandise requires short turnaround to fulfill orders.
CEC sells to small specialty stores that typically place orders just before
their busiest times between the Halloween and Christmas seasons. In addi-
tion, because most of CEC’s customers are small businesses, they place fre-
quent orders in small quantities. Consequently, CEC’s customers are unable
to purchase merchandise directly from many manufacturers that only sell
large quantity orders and require several months lead time.

At the time of the ruling request (September, 2006), CEC’s procedures
with respect to merchandise ordered from DSL were as follows: Upon plac-
ing an order with DSL, CEC indicated the quantity of each item that was
destined for Canada and the quantity (the majority) that was destined for
the United States. All of the ordered product was shipped to Canada, where
on arrival the Canadian destined goods were cleared through Canada Cus-
toms. The U.S. bound goods were not entered in Canada but proceeded in-
bond to the United States where they cleared U.S. Customs. They were then
stored in a warehouse in Michigan.

Upon receipt of orders from U.S. customers, CEC picked and packed the
Canadian produced product in Canada, then shipped it to the United States
where it was entered. The goods were then taken to the Michigan ware-
house where the order was supplemented with items produced by DSL. The
combined product would then be forwarded to the U.S. customers.

Under this old system, CEC was declaring the price it paid to DSL for
those goods that were shipped in-bond to the United States upon arrival in
Canada. The Canadian produced items were declared on the basis of the
sale between CEC and the U.S. purchasers.

To reduce costs, CEC decided to reorganize its logistics operations by con-
solidating its warehousing operations at a single facility. Instead of transfer-
ring the U.S. bound DSL merchandise to the Michigan warehouse, CEC will
now store all of its merchandise at its warehouse in Toronto. CEC planned to
designate a portion of its Canadian warehouse as a bonded facility.

Under this new system, CEC will issue separate purchase orders to DSL
for the U.S. destined products. These purchase orders are based on past and
projected sales to U.S. customers, not on actual orders already placed. This
is done to ensure that there will be sufficient stock to handle the orders
when they come in, usually during the Halloween through Christmas sea-
sons. This results in the importation into Canada of the products before any
orders are received from U.S. customers.

All products destined for both the U.S. and Canada would now be shipped
to the Toronto warehouse, where the Canadian bound product would be put
into the Canadian inventory and the U.S. destined products placed in the
bonded facility. There, defective U.S. bound products will be fixed within the
bonded facility. Any defective product that cannot be fixed will be destroyed
under CBSA (Canada Border Services Agency) supervision or shipped back
to the vendor. Surplus or obsolete U.S. destined product will be sold at toy
fairs or trade shows in the United States.

Under both the old and new systems, the terms of sale for the DSL mer-
chandise purchased by CEC will be FOB Columbo, Sri Lanka regardless of
whether the merchandise is destined for the U.S. or Canadian market. CEC
would like to continue to declare the price it pays to DSL upon eventual en-
try into the United States.
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ISSUE:
Whether, under CEC’s new system, transaction value is properly based on

the sales between CEC and DSL, or on the sales between CEC and the ulti-
mate U.S. purchasers?

LAW AND ANALYSIS:
Section 402(b)(1) of the Tariff Act of 1930, as amended by the Trade Agree-

ments Act of 1979 (TAA; 19 U.S.C. 1401a) provides, in pertinent part, that
the transaction value of imported merchandise is the ‘‘price actually paid or
payable for the merchandise when sold for exportation to the United States,’’
plus enumerated additions. In order for imported merchandise to be ap-
praised under the transaction value method it must be the subject of a bona
fide sale between a buyer and seller, and it must be a sale for exportation to
the United States.

CEC would like its merchandise to be appraised under transaction value
based upon the sales between CEC and DSL. The first issue to be addressed
is whether the transactions between CEC and the DSL are bona fide sales.
CBP recognizes the term ‘‘sale,’’ as described in J.L. Wood v. United States,
62 CCPA 25, 33, C.A.D. 1139, 505 F.2d 1400, 1406 (1974), to be a transfer of
property from one party to another for consideration. In ascertaining whether
a bona fide sale has taken place between a purported buyer and seller of the
imported merchandise, no single factor is determinative. Rather, the rela-
tionship is to be determined by an overall view of the entire situation, with
the result in each case governed by the facts and circumstances of the case
itself. Dorf International, Inc. v. United States, 61 Cust. Ct. 604, A.R.D. 245
(1968).

Several factors may indicate that a bona fide sale exists between the pur-
ported buyer and seller. In determining whether property or ownership has
been transferred, CBP considers whether the potential buyer has assumed
the risk of loss and acquired title to the imported merchandise. In addition,
CBP may examine whether the purported buyer paid for the goods, and
whether, in general, the roles of the parties and circumstances of the trans-
action indicate that the parties are functioning as buyer and seller. See HRL
545474, dated August 25, 1995, and HRL 545709, dated May 12, 1995. CEC
has provided copies of purchase orders, invoices, and proof of payment,
which indicate that it places orders with, is billed by, and pays DSL for the
goods received. CEC explains that the ‘‘FOB Columbo’’ term of sale is used,
which signifies that risk of loss, and in the absence of express instruction
otherwise, also title, transfer from DSL to CEC when the goods are laden on
board the departing vessel in Columbo. (We note that some of the submitted
documents show a ‘‘C&F Toronto’’ term of sale, which is also indicative of
risk of loss passing in Columbo, and the assumption by DSL of international
shipping costs). To further demonstrate that its transactions with DSL are
bona fide sales, CEC notes that it provides product and shipping instruc-
tions to DSL, sets the prices to its own customers without input from DSL,
and issues a catalogue under its own name. We agree that the submitted
documentation and the description of the roles of the parties support CEC’s
contention that it enters into bona fide sales with DSL.

Although there are bona fide sales between CEC and DSL, to qualify as
the basis for transaction value upon entry into the United States such sales
must also be ‘‘for exportation to the United States.’’ CEC claims that the spe-
cial procedures it has implemented under its new system ensure that the
goods in question are destined solely for the United States when purchased
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from DSL. Specifically, CEC will issue separate purchase orders and use dis-
tinct product codes for merchandise destined, respectively, for the United
States and Canada. Also, the U.S. destined products will be stored in a
bonded warehouse until they are ready for shipment to the U.S. customer.
CEC has also taken measures to ensure that defective goods will be either
destroyed or returned to DSL, and that surplus or obsolete U.S. bound items
will be sold at toy fairs or trade shows in the United States.

Notwithstanding these new procedures, when sold by DSL to CEC the
goods will go to Canada, where they will stay in CEC’s inventory at the
bonded warehouse until one of several contingencies occurs, including being
sold to a U.S. customer, being returned to the vendor, being destroyed, or be-
ing sent to the United States for sale at a toy fair or trade show. At the time
of the sale between DSL and CEC, there are no U.S. customers or arrange-
ments to physically send the goods to the United States, and the ultimate
disposition of the merchandise is unknown. Under these circumstances, the
sale between DSL and CEC is not a sale for exportation to the United
States.

HOLDING:
Under the new system, the sales between DSL and CEC are not a sales for

exportation to the United States. When the warehoused items are sold by
CEC to U.S. customers and shipped to the United States, such sales are
sales for exportation to the United States. Upon importation, the goods shall
be appraised under transaction value based upon the sales between CEC
and its U.S. customers.

A copy of this ruling letter should be attached to the entry documents filed
at the time the goods are entered. If the documents have been filed without
a copy, this ruling should be brought to the attention of the CBP officer han-
dling the transaction.

EFFECT ON OTHER RULINGS:
Headquarters Ruling Letter (‘‘HQ’’) 563551, dated October 12, 2006, is

hereby MODIFIED. In accordance with 19 U.S.C. § 1625(c), this ruling will
become effective 60 days after publication in the Customs Bulletin.

MYLES B. HARMON,
Director,

Commerical and Trade Facilitation Division.
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